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Background

• The Government of Canada has existing legal obligations to return lands to 
First Nations to fulfil commitments made in Treaties, agreements, and 
other constructive arrangements.

• UN Declaration on the Rights of Indigenous Peoples: 
• 26 (2) Indigenous people have the right to own, use, develop and 

control lands, territories and resources that they possess by reason of 
traditional ownership/occupation or otherwise acquired.

• 26 (3) States shall give legal recognition and protection to these 
lands, territories and resources.   of the UN Declaration on the Rights 
of Indigenous Peoples States: 

• The Government of Canada relies upon its Additions to Reserve (ATR) policy 
and process as the primary tool available for First Nations to add lands to 
their reserves. 



Additions to 
Reserve: 

A Legacy of 
Frustration

• Since first introduced as an ‘interim’ policy in 1972, the 
ATR policy has been incrementally updated three times 
(1991, 2001, and 2016). 

• The ATR process has proven to be consistently ineffective, 
often taking years or decades to add lands to reserve. 

• There have been numerous calls for ATR reform, most 
recently from the Government of Canada and then 
Minister of Crown Indigenous Relations Marc Miller who 
noted to First Nations-in-Assembly in 2022 that “the (ATR) 
process is largely broken, glacial in its pace, and a terrible 
way to get land back.” 



Federal 
Commitments 

● In 2019 and 2021 the Prime Minister mandated the 
Minister of Crown Indigenous Relations to “accelerate 
ongoing work with First Nations to redesign the federal 
policy on ATR.”

● Federal Budget 2021 committed $43 million over three 
years to support ATR policy reform ($10 million) and 
address a massive backlog of ATRs ($33 million). In 
total, the current backlog is over 1300 ATRs, and 
approximately 700 ‘active’ ATRs which First Nations 
have identified as a priority. 



Federal 
Commitments

● UNDA National Action Plan included a commitment under First 
Nations Priorities, Action Plan Measure # 5.  

● Co-develop a redesign of the Additions to Reserve Policy. 

● There is significant pressure within CIRNA to address ATR and 
make immediate progress, beginning with a new policy 
framework – replacing the current Directive.

● Current ATR Directive is not a Policy in the traditional sense: 

● Provides technical direction 
● Fails to adequately prioritize First Nations interests
● Federal risk management and cost control drive process



AFN Mandates

• AFN Resolution 37/2023, Returning First Nations Lands 
through Additions to Reserve Reform:

• Call on the Government of Canada to co-develop with 
First Nations a clear, effective, and transparent process 
to restore, reacquire, and/or remedy the historic 
dispossession of reserve lands. 

• Engage with First Nations on the review and redesign of 
the ATR process and develop a comprehensive report 
that identifies the many priorities First Nations have 
respecting ATR and proposes potential policy and 
legislative solutions for consideration.



AFN Mandates

• AFN Resolution 17/2023, Prioritize Land Back 
Through All Federal Laws, Policies and Programs:

• Call on the Government of Canada to prioritize 
the return of lands to First Nations through all 
laws, policies, and processes. 

• AFN mandates on ATR are ultimately about 
prioritizing the restitution of land to First Nations as 
the primary policy objective guiding federal decision 
makers. 



CIRNA Reform 
Process: 

Highlights

• Federal ATR Policy Redesign: https://www.rcaanc-
cirnac.gc.ca/eng/1702578996213/1702579033924

• Budget 2021 commits $10 million to support ATR policy reform. 

• Fall 2022 – March 2023: CIRNA carried out preliminary engagement 
with 61 First Nations and other partners to discuss ATR redesign. A 
‘what we heard’ report is available online. 

• Spring 2023 – CIRNA initiated public call for proposals to “identify 
considerations and recommendations that will contribute to co-
developing options for the ATR Policy redesign.”

• Based on preliminary engagement, a review of past reform efforts, 
and the AFN ATR Survey, CIRNA developed a set of evergreen draft 
‘Principles’ to guide the ATR redesign. 



CIRNA Reform 
Process: 

Highlights

• First Nations and First Nations organizations are currently advancing 
their own internal work on ATR reform – that will be provided to 
Canada by July 2024. 

• To support the development of policy recommendations, CIRNA is 
proposing to create a technical Advisory Committee. 

• CIRNA hopes to advance a co-developed policy proposal to federal 
Cabinet winter 2024 

• ATR redesign contemplates two timelines: 

• Pre-federal election: Develop a new policy framework

• Post-federal election: Substantive process reform & Investment 



AFN Reform 
Work 

(Overview) 

• The AFN continues to meet with CIRNA and ISC 
through an ATR technical table to discuss the 
federal reform process and seek opportunities 
to advance First Nations positions. 

• To advance AFN mandates, the AFN is working 
on several initiatives including:

• 2022 ATR Survey with First Nations

• The AFN is finalizing a draft report 
summarizing responses.



AFN Reform 
Work 

(Overview) 

• 2023-24 ISC Regional Interviews

• Understand and assess regional application of current ATR 
Directive.

• Identify process challenges and improvements since 2016 
ATR reform. 

• 2023-24 AFN ATR Case Studies 

• Working with several First Nations in different regions the 
AFN is developing (6) ATR case studies. 

• Objective: Highlight different community priorities and 
identify ATR policy, legislative and process barriers –
Support ongoing AFN advocacy on ATR reform. 



Anticipated 
Next Steps

• Spring 2024

• AFN: Finalize Case Studies, ISC Interviews, and ATR Survey

• AFN: Initiate 2025 Budget Advocacy

• Summer/Fall 2024

• AFN: Additional Engagement Opportunities

• AFN: Political Check-in 



Anticipated 
Next Steps

• Summer/Fall/Winter 2024-25

• Canada: Formation of Technical Advisory Committee 

• Canada: Review First Nations recommendations/feedback, 
and co-develop an ATR Policy Framework (2024-25)

• Process Reform (2026 – Onwards) 

• While we anticipate policy reform in 2025, more 
substantive process reform is required, with dedicated 
resources to support that change. We anticipate a more 
substantive process reform will follow policy change in 
2026 and beyond. 
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